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Before the Maharashtra State Commission for
Protection of Child Rights.

Enquiry, under section 13(1) & 14 of the child
right protection act, 2005

Case No0.228/ 2013-14

Shri. Amit Maru ... Applicants
Vis

Police Commissioner, Pune | ...Respondent No.1

Municipal Commissioner. Pune ...Respondent No.2

Collector, Pune | ...Respondent No.3

Hotel River view at Pune ...Respondent No.4

Background

Mr. Amit Maru, a social activist has filed a complaint
alleging that police with connivance of corrupt and dishonest
public servants are allowing consuming liquor illegally to
children and students in hotels and pubs. It is alleged in the
complaint that during police raid at hotel River View at
Mundhwa, Pune} about seven hundred children were found
consuming liquor and at Maya Lounge many students were

present.

y

flcers are

2. The Complainant has alleged that police o

regularly taking hapta therefore they did not take any heed
on the illegal activities as going on in their respective areas.

Owner of hotels, pubs are paying hapta (bribe) to the police.

Page 1 of 12



The issues as raised in the complaint are being placed as

follows :

il

“First : No Action taken against conniving police staff or

local police station : It is an administrative requirement that

where raids are conducted by central unit officers or senior-

officers, then stern action is required to be taken against the

local officers. It is seen that such activities have been taking

place in open view of public and often advertised in papers

and the internet without knowledge of local police and the

beat staff, it is impossible to carry on these illegal activities.
Since they are regularly taking payments ie. haftas,
therefore never give any heed on these activities. In the
report a copy of the web printout showing the advertisement
that in Maya Lounge such parties were held every Saturday

1s annexed with complaint.

Second : Dens operating illegally for long — powerful

politicians and police officers role required to be probed.

Third : Liquor permissions given without following rules

hence officers of Excise Department responsible.

Fourth : Licences given by Commissioner of Police for River

View Hotel under section 33 of the Bombay Police Act, 1951

without verification of town planning rules and access rules.

Fifth : Licences and permissions given by Commissioner of

Pune Municipal Corporation for River View Hotel could be

without verification of town planning rules and access rules.
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Sixth : Licences and permissions given by Sub Division
Magistrate Pune under the Bombay Police Act, 1951, for

Maya Lounge may not be consistent with rules.

Seventh : Maya Lounge given permission to construct by

Pune Municipal Corporation — Scrutiny of Plans required.

Eight : Chief Fire Officer permission to River View would

need to be examined since it seems 1n contravention of rules.

3.  Complainant has produced print items, establishing
that minors were being served liquor during time of raid.
Both the hotels where incident happened, do not have licence
to serve liquor. Complainant has submitted a circular issued
by the department of Prohibition and Excise of the
Government of Maharashtra which deal kind of permit to

serve liquor like Neera and Tadi. The circular says that:-

Enforcement of prohibition, i.e., detection, investigation, etc.,

of offences under the Act is entrusted to the Police
Départment. Besides the administration of the Acts, the
department need to plans and arranges prohibition
propaganda. Social workers of repute are required to be
appointed at regional levels as Divisional Honorary
Prohibition Organisers and they need to attend the work of
prohibition propaganda by addressing meetings and
impressing upon the masses the evil effects of intoxicants.
Director of Prohibition and Excise is responsible for the
general supervision of the prohibition propaganda work

carried on by the departmental officers. The Collectors shall
Paca A nf12
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have certain functions under the aforesaid Acts such as issue
of licences, permits, etc., and they are subordinate to the
Director of Prohibition and Excise in respect of such
functions. Functions of these departments are confined to
licensing, inspection of licences and the enforcement of

various controls enacted under the Acts, particularly under

the Bombay Prohibition Act. The officers of the department

have also to do propaganda on total prohibition and the
various advantages derived there from amongst the people in
the State and to supervise and organise recreation centres in
their charges and to co-operate with the Police Department,

in their duties of prevention and detection of prohibition

crimes. The excise staff is responsible for the supervision of
branded manufactories, warehouses, neera centres and
management of Government liquor and drugs sale depots
and inspection of various excise licences. They are also
required to associate themselves in Increasing measures
with the ameliorative and social side of the prohibition
campaign, and to tighten the loopholes, where such exist.
Briefly, they are responsible for control, propaganda and
ameliorative work. Their work now is more or less of a

liaison and supervision type and has educative value.

4. Though officers of the Prohibition and Excise

Department of and above the rank of Sub-Inspector have

been vested with powers to investigate offences, these

officers generally pass on the information of the commission
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of offences and hand over the cases, if any, detected by them
to the Police for investigation. The Home Guards
Organisation also assists the Police in this work. Under

Section 134 of the Prohibition Act, village officers, officers of

other departments of State Government and officers and
servants of local authorities are bound to give information to
the police of breaches of the provisions of the Act, which may
come to their knowledge and also to prevent the commission
of breaches of the provisions of the Act about which they may

have knowledge. Under Section 133, officers and servants of

local authorities are also bound to assist any police officer or

person authorised to carry out the provisions of the Act.
Under Section 135, occupiers of lands and buildings,
landlords of estates, owners of vehicles, ete., are bound to
give notice of any illicit tapping of trees or manufacture of

liquor or intoxicating drug to a magistrate, prohibition

i

icer as soon as it comes to their knowledge.

officer or police o

5.  All revenue officers of and above the rank of Mamlatdar

or Mahalkari, all Magistrates and all officers of the

Department of Prohibition and Excise of and above the rank
of Sub-Inspectors have been authorised, under Section 123 of
the Prohibition Act, within the limits of their respective
jurisdictions, to arrest without a warrant any person whom
they have reason to believe to be guilty of an offence under

the Act, and to seize and detain any article of contraband.

The officer so authorised, when he arrests any person or
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Or articles without unnecessary

of the nearest Police Station.

6.

the businesg
Jonas and also given Property on leg

said agreement, to Jonas

of Hote] Riverview to

S€ as mentioned in the

In response to affidavit

Holding Pyt. Ltd. and submitted some

In order to establish his case as evidence.
Mr Maru has also sought

more documents

time to file detailed reply
that matter is well within
Commission.

and
contended

the jurisdiction of the

Complainant has submitted Video recorded

stéttement of the police officer given to media ABP Majha
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which say that in the party after the raid 80% minors /
school children were detained who were under influence of

alcohol, after that Police had handed them to their parents

as they were minor.

8.  Police inspector who appeared before the Commission
submitted letter dated 24/1/2012 addressed to Superintend of
Police, Rural, Pune against application of N.O.C. from

Ms.Anjali Nirmal. Contents of letter is as follows:

Ws”émwmmwaﬁm:%ﬁﬁ?ﬂaﬁﬂw
ISHToTT I e WRNGR TR NI amereT o R
gicerell TSl i dfa swse e, Blcerd TR &35 10300
. BRI Bicer™ WHINIG 919 qaeid el qreshTRrd) o
AISUIT 3Alelell e, Sl vy & [T SUee Rd. a9
BICoe Uh Ta—3 ol TSI SO e SUeTe  HRUATA
STeiedl e, Waxd Beel YO TR ARMRTaw 250 Hex gRax 3TE.
BICTTaT JGEIE P18 Ui wre, o, efdfled 984, ad
teoran SIS BUT=AT 9 Afeell 9 o9 ANTRG™ o6
ASIAVATT 3Tl SR[ WeR EIeeell UF Tol—3 o1 WA 20 &R
AT i+ Bl 3R,

sheid XfoTeeRe) urevlt oRar oeieR |l ofviel woiaw e
JrIfaees T/ SRIA ATEL qH9 Al oS SR el worel AIEl
T NG BIce! TAees wel SRgdl 18] 9 SIS B g
IR RIET ATl =RTelgTad @i+l Ufsius 9rex dolel AR, g
ISR M Bfcd AR WISl Bae areiell derdad |fdy o eved
e faeten oMg.  WRg I der Yol SRgEiee dRAR WrE
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UG G Dol WY O Apde I e@es whd .
TS WX YA =T 19 WITRSTHT Bl I 18T

T IEY R BleTdl O i O Smorel e R
OTHYETAT  9relell Iidl ATexed ai9aal ovd U B9 91 3R
HARIell g IS dTETell Iiel ATeNedd EY GER I MAerorel =),
UHUS 3 URAMT WIS AT gl gaar 81V oia Mavds 3. §ex
I goaT 7 $eu WeR Biceiell YWY 3 9 URAHT Svdrd A Y
3 JAHA A IR,

9.  Superintend of Excise Department has submitted his

reply as follows :

H, Bice ReER ®Y, dNT U, HqEar, Qo a7 el areRed &
fSa¥iTy o9 argsiail .25 /08 /2012 RISi war e = 4. S
BlesT UIfel a1 dudre g dee #oR sMsmde o g R
24 /08 /2012 ISl R1&®, 59 SATEH Yodb, 3 F9FT e AT AT
PRI Gl Bell Bl ASQRM SR Aiedrdl G9), e

TS 37of, AP U, AN Yo 3. AEIIS BRIEUAD)
godr well Bl Mg dedfiarer o9 afeiRad dem i

M 21 g9 Wieliel o1 A feR <q 7. O 9T SO
fQUTTT=AT TR U9 dYFeRS TEld Il S0iNg Hod faell gl
HIET ATaRS O Yo ©.8,050 /— TG H.1024, .24 /08 /2012

3 WG DIYRTRIT HROM Dol RIS FiT dregRell (ThUa—4)
IS HOR HROATT 3MTell Bl e AT 21 duRgTellel Sfda

T WA QAT U . T9d HE WIel HoR SIFId™ Sl a9
$IIS] 9 Geuawen gee v SR ATEl gl < =l Rieod

TG Alledl Ml W Al Bl 3ol B, Iw
ARG THTITHEY el HaATe! ¥aas SN HoR bRudTe Id 37
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HEIIAT AT G YRIST B A 919 Fres = anael A
aoa B Rex &y wga, gt o1 Rarh e v dew
Wﬁmmﬂﬁmaﬁmﬁmq%
PSS [ Figfdelel 3Med. e 96 IR 18 aufadier amaq.
JERER Y01 R a1 gehamg=ma SATCTeTT JTAHr=T MR Teag
Tl AT TR G S IR TS Doy M § TH oM. R
et Faargar 7 Rd s smawas Ielell U fRavi™
AIQRCl Feld TSRl HoR  RugTd &ﬁ?ﬁ Bl  JSIGRI 21
WEEAS AT T FaTE QA Ig W oW W GIA o)
YA QU ST SISl HORIda! Thremed qe Qs
wET T R W AR U amerel o, @ el "o
STE Wl W WIS ARE SUGE $d od A
ATATADT! BIVTATE YHRY ARG TS A 721 (Grepiele 42.
8%) WRYI Hefel @, WX A Das AR IR (STehIeTel 5% Vel
BHI) TNE! Bolel BId T IS DI o9 ST Jg9 Arolel I
ATATSTHIAT 13 Ffa HrATATIT SHT Belel ed.  FEX HRAGHFE] H
TETiel aar=l ol g Hell BIa.

JTPRERTAT Ioflciiel UReSE $.5.3 g9 QIEY Hedl BI, aral fSebrof
RIS IS Yo [AUTTiTeT SffSamr=ar<l urgvll @ell 9 HaRg Hax
fS®Tof veh fea¥iia AIcqReT Fo99 AT HoR BRUITd STeledT .

Page 9 of 12



WYl AT B, qreveh A ey He qraTen gaeoh GEERRCAREL
PTICT 1949 390 8T MR F.276 /2011, R 30 /11 /2011 skt
ACAT MR, H9g qHEE BIgET 1949 aiara TerTE faeel e
(e fa@t @ gl Hiqad) 1060 (gerem) e 2007 o) OYelw
IYFT PRI THUEA—3 IS =e] Savar A w130
aTSTIAT TR AT AT X3 11.30 Grorgda ol o2, el Ry
HART Bee A HRAE Sl am S Ifearft Hag arodd)
PTICT 1949 ST90 Y71 G T[=l T YHRoTe Arequard] anqeasan
el s ST Riesr s s o e am g9z
STOdSl BIART 1949 A F, Bew Rew =y Hoar qul Y STl
PRIGHAT FITT g9 e, g Seqres gob, 3 fa9rT T
T=T IR . 71,/1012 AAicficen oM. Saa el g Rarms

PHRCTIGT 3 Boll &Il MaYTdH SR geidl Heare
T YR Telei—4 ST HoR HRoard el el urelg R
ISl Siefedl Hifedeal ST @ Sad fosl Ferr Hriar
PO IS STOUS] BIIQT 1949 3 BIIATE! Dorell IR, TSR ST g
HSoied] HeH=l IS IT BRICAER q9% QTSEal Bl 1949
Y WAAYY FHIIATE BRAT S fBaT BN IEEd RIET IR
SATIGTT, O AT =R B R @ A yEROTT g Tl
A0 PRIRR BIoTR & 3T ST e ame.”

Submission as placed by Excise & police department, does

not say anything pertaining to the serving liquor to children.
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The photographs as submitted by the complainant Mr. Maru

1s corroborating that children have been served liquor.

10. Provision of three set of laws such as the Commission
for Protection of Child Rights Act 2005, Bombay Prohibition
Act and Bombay Police Act and United Nation Conventions
on Child Rights and National Charter for children, 2003 are

applicable in this matter. Provisions of Bombay Police Act,

Excise Act ha:é*been discussed in the plaint in detail. So far
1ssues No. 1 to 8 as raised by complainant in the plaint are
concern, these are related with the procedure as being
adopted for issuing the licence to run and establish business
trade, etc. Therefore these are not required to be discussed

at this stage.

10. Issues which are needed to be appreciated in this

matter are as follows :

1.  Whether serving liquor to the minor children 1is

criminal wrong.

ii.  Whether rights of children are being violated by serving

them liquor.

111. Whether law enforcing authorltles police & excise

llb,-‘_\-
o

department have failed to perform it sﬂwty > N

e A\
Answers regarding points raised as;abr_}ve, are: 'y |

1‘.
i\

Re. Question No. 1 : Under thé‘x_h_pfm_;isfons ‘'of Bombay
Prohibition Act serving liquor to the children is prohibited
and violation of the Act is amount to criminal wrong.

Page 11 of 12



Re. Question No. 2 : Under the Section 23 of Juvenile Justice
Act and clause 10(a) of National Charter for children,
serving any type of intoxicating material is violation of rights
of children.

Re. Question No. 3 : Media report reveal that law enforcing

authorities have failed to perform their duty.

10. Under above circumstance and after going through the
legal provisions the Commission’s recommendation is as

follows :

1) The State Government is directed to investigate this

matter by constituting a committee consisting officers from

the police department not below the rank of D.I.G. and
Excise department not below the rank of Jt. Commissioner
and submit status report. The term of reference of the
committee shall be (a) To ascertain the responsibility of the
officers who are responsible to supervise the compliance of
conditions of licences issued to run hotel and serve liquor in
this matter (b) To ascertain the facts, in term of serving
liquor to the children in the hotel fiverview and Maya
Léunge

By order and seal of the Commaission.

. TS

3110
(A.N.Tripathi)

LES,

Secretary
Maharashtra state commission for
protection of child rights
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