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(3) No order made by the Special Loun shall be deemed 5o be invand mereh by any
subsequent proof that the age 0f 4 person as determined by it under sub-sccuion (2} was not
the correct age of that person

38, () The evidence of the child shall be recorded within a period of thirty days el the
Special Counttaking cognizance of the offence and reasons for delay, if any. shall be recorded
by the Special Count

(2) The Special Court shall complete the trial, as far as possible, within a period of one
year from the date of taking cognizance of the offence.

36. (/) The Special Court shall ensure that the child is not exposed in any way to the
accused a the time of recarding of the evidence, while at the same time ensuning that the
accused is in a position to hear the statement of the child and communicate with his advocate

() For the purposes of sub-scctiun (1. the Special Court may record the statement af
a child through video conferencing or by utilising single visibility mirrors of curtains or any
other device.

37, The Special Court shall try cases in camerd and in the presence of the parents of
the child or any other person in whom the child has trust o confidence.

Provided that where the Special Court is of the opinion that the child needs to be
examined atl a place other than the court, it shall proceed 10 issue a commission n accordance
with the provisions of section 284 of the Code of Criminal Procedure, 1973

8. (/) Wherever necessary, the Courl may take the assistance of a manslator or
interpreter having such qualifications, experience and on payment of such fees as may be
prescribed, while recording the evidence of the child.

(2} 1fa child has a mental o physical disability, the Special Coun may take the assistance
of a special educator or any person familiar with the manner of communication of the child or
an expert in that field, having such qualifications, experience and on payment of such fees as
may be prescribed to record the evidence of the child.

CHAPTER IX
MISCELLANEOUS

39, Subject to such rules as may be made in this behall, the State Government shall
prepare guidelines for use of non-g | organisations, proft Is and experts or
persons having knowledge of psyvehology, social work, physical health, mental health and
child development (0 be associated with the pre-trial and trial stage to assist the child

40. Subject to the proviso 1o section 301 of the Code of Criminal Procedure, 1973 the
family or the guardian of the child shall be entitled to the assistance of 2 legal counsel of their
chaice for any offence under this Act

Provided that if the family or the guardian of the child are unable w afford a legal
counsel, the Legal Services Authority shall provide a lawyer to them

41. The provisions of sections 3 to 13 (both inclusive) shall not apply in case of
medical or medical of a child wh h medical ion or medical
treatment is undertaken with the consent of his parents or guardian

42 Where an act or omission constitute an offence punishable under this Act and also
under any other law for the time being in force, then, notwithstand yihing d in
any law for the time being in force, the offender found guilty of such offence shall be liahle
10 punishment only under such law or this Act as provides for punishment which is greater
in degree
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2of WM
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43, The Central Governpvent and every State Goverament, shall take all measeres to
ensure that-—

{a} the provisions of this Act are given wide publicity through media including
the television, radio and the print media ot regular intervals to make the general pubiic,
children as well as their parents and guardians aware of the provisions of this Act;

(£) the officers of the Central G and the State G and other
concerned persons (including the police officers) are imparted periodic training on the
miatters relating to the implementation of the provisions of the Act
44. (/) The National Commission for Protection of Child Rights constituted under

section 3 or as the case may be. the Swte Commission for Protection of Child Righis
constituied under section 17, of the Commissions for Protection of Child Rights Act, 200,
shall, in addition 1o the functions assigned to them under that Act, also monitor the
implementation of the provisions of this Act in such manner as may be prescribed.

(2} The National Commission or, as the case may be, the State Commission, referred to
in sub-section ( /), shall, while inquiring into any matter relating to any offence under this
Act, have the same powers as are vested in it under the Commissions for Protection of Child
Rights Act, 2005

(3) The National Commission or, as the case may be, the State Commission, referred 1o
in sub-section ( /), shall, also include, its activities under this section, in the annual report
referred to in section 16 of the Commissions for Protection of Child Rights Act, 2005.

45. (1) The Central Government may, by notification in the Official Gazette, make rules
for carrying out the purposes of this Act.

2) in parti and without prej 10 the g v of the foregoing powers, such
rules may provide rornllonnyorwfoehmmmmly—-

(@) the qualifications and experience of, and the fecs payable 1o, a translator
oF an interpreter, a special educator or any person familiar with the manner of

ion of the child or pert in that ficld, under sub-section (#) of section 19;

sub-sections (2) and () of section 26 and section 38,

(h) care and ion and gency medical of the child under
sub-section () of section 19;

{c) the payment of compensation under sub-section () of section 33;

() the manner of periodic monitoring of the provisions of the Act under

sub-section (1) of section 44.

(3) Every rule made under this section shall be laid, as soon as may be after it is made,
before each House of Parliament, while it is in session, for a total period of thirty days which
may be comprised in one session o mmumnmmw:mudlf bdurelhe
expiry of the session immediately following the sessi the sessions af
ImhHnusuagrnmwuklngln)'modlﬁﬂlmmﬂlemleerhuﬂlllﬂdﬁigkud&ﬂﬁ:mle
should not be made, the rule shall thereafier have effect only in such modified form or be of
no effect, as the case may be; so, however, that any such modification or anmulment shall be
without prejudice to the validity of anything previously done under that rule.

46. (1} 1f any difficulty arises in giving effect 1o the provisions of this Act, the Central
Government may, by order published in the Official Gazetie, make such provisions not
inconsistent with the provisions of this Act as may appear to it 10 be necessary or expedient
for removal of the difficuly:

Provided that no order shall be made under this section after the expiry of the period of
wo years from the commencement of this Act.

(2) Ewery vrder made under this section shall be laid, as s00n as may be afler it i1s made,
before each House of Parliament.
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THE SCHEDULE
|fee section 2(=))
ARMED FURCES AND SECURITY FORCES CONSTITUTED Cabis
1) The Air Force Act, 195045 of 1950);
(b) The Army Act, 1950 (46 of 1950),
(<) The Assam Rifles Agz, 2006 (47 of 2006);
() The Bombay Home Guard Act, 1947 (3 of 1947);
(#) The Border Security Force Act, 1968 (47 of 1968),
(/) The Central Industrial Security Force Act, 1968 (30 of 1968),
() The Central Reserve Police Force Act, 1949 (66 of |949),
(k) The Coast Guard Act, 1978 (30 of 1978);
(1) The Dethi Special Police Establishment Act, 1946 (25 of 1946);
(/) The Indo-Tibetan Border Pulice Force Act, 1992 (35 of 1992):
(k) The Navy Act, 1957 (62 of 1957):
(/) The National Investigation Agency Act, 2008 (34 of 2008);
() The Mational Security Guard Act, 1986 (47 of 1986,
() The Railway Protection Force Act, 1957 (23 0f 1957);
() The Sashastra Seema Bal Act, 2007 (53 of 2007
{#) The Special Protection Group Act, 1988 (34 of 1988 );
(q) The Tesvitorial Army Act, 1948 (56 of 1948);

(r) The State police forces (including armed constabulary) constituted under the State
laws to aid the civil powers of the State and empowered 1o employ force during internal
disturbances or otherwise including armed forces as defined in clause {u) of section 2 of the
Armed Forces (Special Powers) Act, 1958 (28 of 1958).

V K. BHASIN,
Secretary to the Govt of India
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