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“Balo hi naam rashtracya atulo yam nidhirmahan ¢
AT AAFn A s 1)

Vatealyean Mahatpremna Gopaniyasheh Sarvada, {1

nmio-:x'.w'ri:i:o::&:::h: ‘"l"' great wealth of any nation is the children of that
Ontad N should always be protected with affection and great love.

¥ then, the bright future and prosperity of the nation can be achieved. This
rcquir?s creating a conducive environment for children, freeing them from
adv'crsnty, protecting them from injustice, and providing a nurturing
environment for every child to bloom.

Tflc cqual rights which conferred to every person by the Indian
Constitution, include the right to life, the right to protection, the right to
development and participation. For this purpose, the Maharashtra State
Commission for Child Rights has been constituted as per the order of the State
Government, dated 24 July, 2007 in order to provide protection to the children
all over Maharashtra for the supervision of all the laws that have come into
existence only for children.

The Commission is committed to the protection of the rights of the child
and also doing most important task to assist the children as much as possible in
coordination with various departments, such as the Police Authority, the Child
Development  Committees, the Women and Child Development
Commissionerate, the Department of Education, the Department of Health, the
Department of Social Justice, in order to proper implement of the child right
protection Act, 2005, the Juvenile justice Act, 2015, the protection of children
from sexual offence Act,2012 as also the right of children to free and
compulsory education Act, 2009 at all levels.

For this purpose, the Commission is always ready to give justice to the
children by hearing the complaints received by the Commission. Notonly this,
various activities like workshops, meetings, awareness programs were
implemented at the initiatives of the Commission all over Maharashtra with the
child and his overall interest at the center, The work of giving relief to the
children by holding regular hearings on the complaints received is in full swing.

The Commission has made conscious efforts to ensure that the reported crimes
alt with expeditiously in coordination and follow up

related to children are de
Awareness workshops were

with the concerned police system.
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organized to make the concerned agencies more aware, COmpeten
:‘!Hr] cr

a generous approach fowards the children, eate

After the establishment of the Maharashtra State Commissi,,
Protection of Child Rights in July, 2007, the Commission scems to hm,l for the
leap forward in the interest of children. At the same time, the Cm“m"‘ ta.ken a
constantly striving for giving wings of protection and progress to t},. :?'nn is
Therefore, it seems that the real success of the Commission Jjes n ﬂ']‘ccf ildrep,
the Maharashtra State Commission for the Protection of Chilg Rf‘ct that
inculcating this spirit in children, parents and people in the society. Ights s

I am sure that the Commission will always be ready to protect the i
of children and also I am confident that the Maharashtra State Comm-m.teresns
the Protection of Child Rights will play a vital role in making Indj 'fslon for
brighter. 1a's future
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INTRODUCTION

Children are the most valuable asset of any nation and if given a conducive and enabling

environment, every child blossoms into a productive adult and a responsible citizen of the
country. Thus, proper child development is very important for the holistic growth of society

and the best way to develop national human resources s to take good care of children. India
is the home to the largest child population in the world,

The Constitution of India has granted equal rights to all its citizens including children,

irrespective of gender, age, caste and economic status. Child rights are mainly categorised
into four, covering all aspects of their life, i.e., Right to Survival, Right to Protection, Right
to Development and Right to Participation. Several important legislations have been enacted
in line with our constitutional provisions to give effect to these rights. Some of the important
legislations include the Commissions for Protection of Child Rights Act, 2005, Juvenile
Justice (Care and Protection) Act, 2015, Protection of Children from Sexual Offences
(POCSO) Act 2012 and Right of Children to Free and Compulsory Education (RTE) Act,

2009 which inter-alia create a conducive and protective environment for the children of our
country. :

The coming into force of the Commissions for the Protection of Child Rights (CPCR) Act,
2005 ushered in a new phase in the implementation of measures by the government to
promote and protect children's rights. This provided for the constitution of a National
Commission for Protection of Child Rights (NCPCR) and State Commissions for Protection
of Child Rights (SCPCRs) to ensure that all Laws, Policies, Programmes, and
Administrative Mechanisms are in consonance with the Child Rights perspective as
enshrined in the Constitution of India and also the UN Convention on the Rights of the Child
(UNCRC).

Beginning with the establishment of NCPCR in 2007 at national level, there are now 34
Commissions for the Protection of Child Rights in the states as well which have been
established to inquire into violations of Child Rights and to undertake other activities for
protection and promotion of Child Rights as mandated in various related legislations.
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Instruments Protecting Child Rights

For the protection of children's rights, a large number of conventions, treaties, laws
and charters have been enacted at the National and International level. This Section outlines
the relevant legal frameworks.

International Instrument

United Nations Convention on the Rights of the Child (UNCRC)

The Convention on the Rights of the Child (CRC) adopted by the UN General Assembly in
1989 is the eely accepted UN instrument ratified by most of the developed as well as
developing countries, including India. The Convention prescribes standards to be followed
by all State parties in securing the best interest of the child and outlines the fundamental
rights of children. Countries that ratify Convention agree to be legally bound by its

provisions. They report regularly to an expert on the Rights of the Child on the steps they
have taken to comply with the provisions of Convention.

According to the UNCRC, the child rights are minimum entitlements and freedoms that
should be afforded to all persons below the age of 18 regardless of race, colour, gender,
language, religion, origins, wealth, birth status or ability and therefore apply to all people

everywhere. The UNCRC has 54 Articles each of which entails a different type of right such
as:

* Survival rights

* Developmental rights
* Protection rights

¢ Participation rights

Article 16: of the convention states that:

i) No child shall be subjected to arbitrary or unlawful interference with his
or her privacy, family, or correspondence, nor to unlawful attacks on his
or her honor and reputation.

ii) The child has the right to the protection of the Law against such
interference or attacks.

Article 40: of the convention states that the privacy of a child accused of infringing penal
Law should be protected at all stages of the proceedings.

In 2005, the Government of India accepted the two Optional Protocols to the UNCRC,
addressing the involvement of children in armed conflict and the sale of children, child
prostitution and child pornography. India is strengthening its national policy and measures
to protect children these dangerous forms of violence and exploitation.
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National Instruments

Constitution of India

The Constitution of India recognises the vulnerability of children and their
right to protection. Following the doctrine of protective discrimination, it guarantees
in Article 15 special attention to children through necessary and special laws and

policies that safeguard their rights. .
The Right to Equality, Protection of Life and Personal Liberty and the Right

against Exploitation are enshrined in Articles 14,15, 15(3), 19(1) (a), 21, 21(A), 23,
24, 39(e), 39(f) and 45 of the Constitution and reiterate India's commitment to the
protection, safety, security and well-being of all its people, including children. Here
is what the relevant Articles say:

Article 14: The State shall not deny to any person equality before the law or the
equal protection of the laws within the territory of India.

Article 15: The State shall not discriminate against any citizen on grounds of only
religion, race, caste, sex, and place of birth or any of them.

Article 15(3): Nothing in this Article shall prevent the State from making any
special provision for women and children.

Article 19(1) (a): All citizens shall have the Right to Freedom of Speech and
Expression.

Article 21: Protection of Life and Personal Liberty: no person shall be deprived of
his life or personal liberty except according to procedure established by law.

Article 21 (a): Free and compulsory education for all children from the age of 6 to
14 years.

Article 23: Prohibition of traffic in human beings and forced labour: Traffic in
human beings an beggars and other similar forms of forced labour are prohibited and
any contravention of this provision shal] be an offence punishable in accordance with
law.

Article 39: The State shall, in particular, direct jts policy towards securing:
(e) That the health and strength of workers, men and women, and the tender age

of children are not abused and that citizens are not forced by economic necessity to
enter vocations unsuited o their age or strength;
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National Instruments

Constitution of Indin

The Constitution of India recognises the vulnerability of children and their

right to protection. Following the doctrine of protective discrimination, l.t guarantees
in Article 15 special attention to children through necessary and special laws and

policies that safeguard their rights. ‘ ;
The Right to Equality, Protection of Life and Personal Liberty and the Right

against Exploitation are enshrined in Articles 14, 15, 15(3), 19(1) (a), 21, 21(A), 23,
24, 39(e), 39(f) and 45 of the Constitution and reiterate India's commitment to the
protection, safety, security and well-being of all its people, including children. Here

is what the relevant Articles say:

Article 14: The State shall not deny to any person equality before the law or the
equal protection of the laws within the territory of India.

Article 15: The State shall not discriminate against any citizen on grounds of only
religion, race, caste, sex, and place of birth or any of them.

Article 15(3): Nothing in this Article shall prevent the State from making any
special provision for women and children.

Article 19(1) (a): All citizens shall have the Right to Freedom of Speech and
Expression.

Article 21: Protection of Life and Personal Liberty: no person shall be deprived of
his life or personal liberty except according to procedure established by law.
Article 21 (a): Free and compulsory education for all children from the age of 6 to
14 years.

Article 23: Prohibition of traffic in human beings and forced labour: Traffic in
human beings an beggars and other similar forms of forced labour are prohibited and
any contravention of this provision shall be an offence punishable in accordance with

law.

Article 24: Prohibition of employment of children in factories etc.- No child below
the age of 14 years shall be employed to work in any factory or mine or engaged in
any other hazardous employment,
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manner and in conditions of freedom
protected against exploitation and against moral

That children are given opportunities and facilities to develop in a healthy
and dignity and that childhood and youth are
and material abandonment.

Article d45: The State shall endeavor to provide early childhood care and
cducation to children below the age of six years

Other Major Legislations

a) The functions of the Commission as laid out in the Commissions for

Protection of Child Rights Act 2005 are as follows:

1.

ii.

iil.

iv.

Vi,

vii.

viil,

ix.

1. The Commission shall perform all or any of the following functions, namely;

examine and review the safeguards provided by or under any law for the time

being in force for the protection of child rights and recommend measures for
their effective implementation.

Present to the State Government, annually and at such other intervals, as the
Commission may deem fit, Reports upon the working of those safeguards.

Inquire into violation of child rights and recommend initiation of proceedings
in such cases.

Examine all factors that inhibit the enjoyment of rights of children affected
by terrorism, communal violence, riots, natural disasters, domestic violence,
HIV/ AIDS, trafficking, maltreatment, torture and exploitation, pornography,
and prostitution and recommend appropriate remedial measures.

Look into matters relating to children in need of special care and protection,
including children in distress, marginalized and disadvantaged children,
children in conflict with law, juveniles, children without family and children
of prisoners and recommend appropriate remedial measures.

Study treaties and other international instruments and undertake periodical
review of existing policies, programmers, and other activities on child rights
and make recommendations for their effective implementation in the best

interest of children.
Undertake and promote research in the field of child rights.

Spread child rights literacy among various sections of society and promote
awareness of the safeguards available for protection of these rights through
publications, media, seminars and other available means.

Inspect or cause to be inspected any juvenile custodial home or any other
place of residence or institution meant for children, under the control of
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Functions of the Commission as Der Rule 7 of the )Iah%

Commission for Protection of Child Rights Rules. 2010.

1) Analyze existing law, policy and practice 10 assess compliance with Convensi,

on the Rights of the Child.
Present to the State Govt. annually and at such other intervals o s,

Commission may deem fit. reports upan the working of those safeguards;
Undertake formal investigations where concem has been expressad either &
children themselves or by concemned person on their behalf;

4) Promote, respect and serious consideration of the views of children in its west
and in that of all Govt. Departments and Organizations dealing with child:

5) Produce and disseminate information about child rights;

6) Compile and analyze data on children;

7) Promote the incorporation of child rights into the school curriculum, teachers
training and training of personnel dealing with children.

b) Right of Children to Free and Compulsory Education Act (RTE
Act). 2009

Under Scction 31 & 32 of Right to Education Act 2009 the State Commission R
Protection of Child Rights have been assigned following functions

e

o =
i T
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D Examine and review the safeguards for rights provided by or under this act (Fight to
Education Act 2009) and recommend measures for their effective implementation

I Inquire into complaints relating to child Right to free and compulsory education
1) Take necessary steps as provided under Section 15 and 24 of the said commission
for protection of Child Right Act 2005,

IV) The Commission shall while inquiring into any matter relating to child rights and
compulsory education have the same power as assigned to them respectively under
Section 14 and 24 of the commission for protection of child right act 2005,

V) Not with standing anything contained in Section 31 , any person having any
grievance relating to the right of a child under Right to Education Act may make a
written complaint to the local authority having jurisdiction.

VI) After receiving the complaints under sub section 32(1) the local authority shall
decide the matter
VII) Any person aggrieved by the decision of local authority may prefer an appeal to the

State Commission. Under section 32 (3) of the Act, the appeal as preferred shall be
decided by the Commission.

¢) The Juvenile Justice (Care and Protection of Children) Act, 2015

The Juvenile Justice (Care and Protection of Children) Act, 2015 is a comprehensive
legislation that has replaced the Juvenile Justice (Care and Protection of Children)
Act, 2000. It provides for strengthened provisions for both Children in Need of Care
and Protection (CICP) and Children in Conflict with Law (CICL) by catering to their
development needs, and by adopting a child-friendly approach in the adjudication and
disposition of matters in the best interest of children and for their ultimate
rehabilitation through various institutions established under the Act.

Several new offences committed against children, which, are so far not adequately
covered under any other law, are included in the Act. These include sale and
procurement of children for any purpose including illegal adoption, corporal
punishment in child care institutions, use of children by militant groups, offences
against disabled children and, kidnapping and abduction of children.

The Act provides clarity in powers, function and responsibilities of JJB and CWC.
The Juvenile Justice Board is given the option to transfer cases of heinous offences
by child offenders to a Children's Court (Court of Session) after conducting
preliminary assessment to determine if they should be tried as adults.

& Scanned with OKEN Scanner



Apart from the Juvenile Justice (Care and Protection of Children) Ay, 2015 he
Juvenile Justice (Care and Protection) Act, 2000 also containg an important proy i'*i“ﬁ
under section 21 which prohibits publication of name ete, of Juvenile in Confliey witl,
Law or Children in need of Care and Protection involved in any proceedingg Under
the Act.

As per Section 109 of the Juvenile Justice (Care and Protection of Children) Ay the
National Commission and the State Commission are assigned with the functiong of
monitoring the implementation of the provision of this Act. In addition to the function
assigned to them under the said Act.

Authorities Under JJ Act, 2015

Authorities/Agencies/ Institutions / Functionaries under JJ Act at different
levels
Details » Level at which Authority Responsible for
itis to be set their establishment
up
Boards
Central Advisory Board National . Union Ministry of Women and
Child Development
State Advisory Board State State Government through
selection Committee
District/City Advisory Board | District State Government
Juvenile Justice Board (JJ B) District State Government on
recommendation made by
Selection Committee
LCommittee
tSelection Committee State State Government
Inspection Committee wrt State State Government
Children Home’s only
Inspection Committee wrt District State Government on
Children Home’s only recommendation made by
Selection Committee
Child Welfare Committee District State Government on
(CNCP) recommendation made by
Selection Committee
Children's Committee In every Officer-in-charge of the
Institution institution
6
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